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DETAILED ACTION 
Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by Ito et 
al. (US 6,414,942). 

Regarding claim 1, Ito teaches a network processor (the enclosed unit in Fig. 1) 
capable of performing switching and routing functions (col. 2; lines 66-67; col. 3, lines 1- 
6; 44-53), said network processor having a plurality of processors wherein selected 
ones of said processors are programmed to provide test system functionality (plurality of 
processors include modules 2 and 7; col. 1, lines 25-31; col. 2, lines 66-67; col. 3, lines 
1-6); storage associated with the network processor (data file 4); an interface coupling 
the network processor to a communications network (communication line connecting 
network 1 ); instructions and data within said storage (it is known in the art that a storage 
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medium contains instructions and data), the instructions and data directing the network 
processor to function as a packet capture and analysis tool used to analyze packets on 
the communications network (col. 3, lines 44-55; col. 4, lines 4-6). 
Regarding claim 2, Ito teaches the network processor analyzing RTP packets (col. 6, 
lines 62-65). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3-6 and 9-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ito et al. (US 6,414.942) in view of Pruthi et al. (US 2002/010591 1). 
Regarding claim 3, Ito teaches analyzing packet streams. Ito fails to explicitly disclose 
analyzing packet streams for other protocols. 

However, Pruthi teaches data and instructions directing the network processor to 
analyze packet streams at any protocol layer (page 5, paragraph 54). In addition, Pruthi 
specifies protocols including TCP, UDP and TCP/IP (page 2, paragraph 32). SCTP, 
MGCP, H.323 and H.248 are all protocols that can be utilized within an IP network. 
Given this, and Pruthi's teaching of analyzing packet streams at any protocol layer, it 
would have been obvious to one having ordinary skill in the art to include SCTP, MGCP, 
H.323 and H.248 protocols in order to allow a variety of protocols to analyze the packet 
streams. 
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Regarding claim 4, Ito teaches analyzing packet streams. Ito fails to explicitly disclose 
analyzing signaling protocol packet streams. 

However. Pruthi teaches the data and instructions directing the network 
processor to analyze packet streams at any protocol layer on the communications 
network. It is known in the art that signaling protocols provide messages to endpoints 
within an IP network. Such protocol would be H.323, which defines a set of call control 
and channel setup specifications. 

Given this, and Pruthi's capability to analyze packets streams at any protocol 
layer, it would have been obvious to have a signaling protocol packet stream analyzed 
by the processor in order to initiate call setup and call tear down functions. 
Regarding claim 5, Ito teaches analyzing packet streams. Ito fails to explicitly disclose 
analyzing packets for characteristics selected from the group consisting of total packets. 

However, Pruthi teaches packets analyzed for characteristics selected from the 
group consisting of total packets (page 2, paragraph 33; exemplary statistics include 
byte counts). 

In view of this, it would have been obvious to analyze a group consisting of total 
packets, for the purpose of evaluating all packets. 

Regarding claim 6, Ito teaches analyzing packet streams. Ito fails to explicitly disclose 
providing performance statistics. 

However, Pruthi teaches the analysis of packets to provide performance statistics 
of streams of packets on said communications network (statistics corresponding to 
network performance; page 5, paragraph 53). 
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In view of this, it would have been obvious to provide performance statistics of 
streams of packets, so as to obtain information related to how packets perform on said 
communication network. 

Regarding claim 9, Ito teaches analyzing packet streams. Ito fails to explicitly disclose 
analyzing packets as groups of streams. 

However, Pruthi teaches analyzing packets as groups of streams to provide 
group statistics (page 4, paragraph 49; packets are segregated into groups 
corresponding to packets received by the network monitor during successive time 
periods), said group statistics selected from the group consisting of length of time (page 
4, paragraph 49; statistic generator then generates statistics for each of the successive 
time periods). 

In view of this, it would have been obvious to analyze groups of steams, for the 
purpose of analyzing more than one stream at a time. 
Regarding claim 10, Ito teaches packet analysis. Ito fails to explicitly disclose 
analyzing packets to provide interface characteristics. 

However, Pruthi teaches analyzing packets to provide interface characteristics 
selected from the group consisting of percent usage of interface bandwidth (page 11, 
paragraph 136; UDP bandwidth usage .32%). 

In view of this, it would have been obvious to include analysis of interface 
characteristics, for the purpose of evaluating characteristics of packets at the 
processor's interface. 
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Regarding claim 11, Ito teaches a network processor (the enclosed unit in Fig. 1) 
capable of performing switching and routing functions (col. 2; lines 66-67; col. 3. lines 1- 
6; 44-53), said network processor having a plurality of processors wherein selected 
ones of said processors are programmed to provide test system functionality (plurality of 
processors include modules 2 and 7; col. 1, lines 25-31; col. 2, lines 66-67; col. 3, lines 
1-6); storage associated with the network processor (data file 4); an interface coupling 
the network processor to a communications network (communication line connecting 
network 1); instructions and data within said storage (it is known in the art that a storage 
medium contains instructions and data), the instructions and data directing the network 
processor to function as a packet capture and analysis tool (col. 3, lines 44-55; col. 4, 
lines 4-6). 

Ito fails to explicitly teach the processor functioning as a packet capture and 
analysis tool used to provide profiles of network parameters. 

However, Pruthi teaches the instructions and data directing the network 
processor to function as a packet capture and analysis tool used to provide profiles of 
network parameters (page 11, paragraph 140; subroutines in the network monitor 
analyze traffic - parameters of quality of service such as packet loss rates, network 
delays, frame rates, etc.). 

In view of this, it would have been obvious to one skilled in the art to modify Ito's 
system by providing network parameter profiles, for the purpose of determining network 
conditions. 
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Regarding claim 12, Ito teaches packet analysis. Ito fails to explicitly disclose profiles 
of network parameters. 

However, Pruthi teaches profiles of network parameters consisting of loss and 
delay (page 1 1 , paragraph 140; parameters of quality of service such as packet loss 
rates and network delays). It is known in the art that jitter, packet reordering and packet 
duplication are other network parameters observed in determining the quality of service 
of a network. Therefore, it would have been obvious to one having ordinary skill in the 
art to include jitter, packet reordering and packet duplication as parameters in order to 
observe latency, sequencing and replication factors. 

Regarding claim 13, Ito teaches a network processor (the enclosed unit in Fig. 1) 
capable of performing switching and routing functions (col. 2; lines 66-67; col. 3, lines 1- 
6; 44-53), said network processor having a plurality of processors wherein selected 
ones of said processors are programmed to provide test system functionality (plurality of 
processors include modules 2 and 7; col. 1, lines 25-31; coL 2, lines 66-67; coL 3, lines 
1-6); storage associated with the network processor (data file 4); an interface coupling 
the network processor to a communications network (communication line connecting 
network 1 ); instructions and data within said storage (it is known in the art that a storage 
medium contains instructions and data), the instructions and data directing the network 
processor to function as a packet capture and analysis tool (col. 3, lines 44-55; col. 4, 
lines 4-6). 

Ito fails to explicitly disclose capturing packets on said communication network. 



Application/Control Number: 09/920,482 Page 8 

Art Unit: 2667 

However, Pruthi discloses a network processor functioning as a packet capture and 
analysis tool used to capture packets on the communications network (As described in 
the specification, the capture functionality is concerned with only capturing the packets 
of interest. Pruthi states: If a user only wishes to analyze traffic of IP packets, the 
packets are filtered to pass only the IP packets; page 3, paragraphs 39 and 40). 

In view of this, it would have been obvious to one skilled in the art to modify Ito's 
system by capturing packets on the communication network, for the purpose of 
obtaining certain packets. 

Regarding claim 14, Ito teaches packet analysis. Ito fails to explicitly disclose filtering 
packets such that only packets meeting criteria are captured. 

However, Pruthi teaches filtering packets such that only packets meeting criteria 
are captured. As described above in the rejection of claim 13, the criterion is that of 
filtering only IP packets, as desired by the user. 

Regarding claim 15, Pruthi further teaches criteria selected from the group consisting 
of a source IP address and destination IP address (page 4, paragraph 48). 
Regarding claim 16, the combined system of Ito and Pruthi further teach a packet 
capture and analysis tool used to capture packets as described in the rejection of claim 
13. IP packets are a type of packet captured by the user. In order to capture packets, 
there must be a trigger to indicate the beginning and end of the packet capture. 
Therefore, it would have been obvious to one having ordinary skill in the art to have a 
trigger used to start and/or stop the packet capture in order to indicate the start and end 
of the capture. 
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Regarding claim 17, the combined system of Ito and Pruthi teach a packet capture and 
analysis tool used to capture packets. As described in claim 15 above, a trigger is used 
to start and/or stop a packet capture. It is known in the art that the start of a packet 
stream is an event that triggers the start of a packet capture. Therefore, it would have 
been obvious to one skilled in the art to use the start of a packet stream to start the 
packet capture, in order to capture packets from the beginning of the stream. 
Regarding claim 18, the combined system of Ito and Pruthi teach a packet capture and 
analysis tool used to capture packets as described in the rejection of claim 13. Pruthi 
further teaches using data stripping to remove unwanted data from a captured packet 
(page 3, paragraph 40; In addition to the filtering step only passing IP packets, the filter 
may also be used to pass only a portion of the packets, such as only the IP portion, by 
truncating the Ethernet overhead portion). 

Regarding claim 19, the combined system of Ito and Pruthi teach a packet capture and 
analysis tool used to capture packets as described in the rejection of claim 18. Pruthi 
further teaches using data stripping that excludes data selected from the group 
consisting of packet header, packet payload and partial payload (page 3, paragraph 40; 
truncating the Ethernet overhead portion; filtering may be performed based on any one 
or more of the plurality of fields corresponding to a portion of the IP packet). 
Regarding claim 20, Pruthi further teaches captured packets that are post process 
analyzed (page 3, paragraph 41; further statistic is generated using both the stored 
records and the stored statistics). 
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Regarding claim 21, Pruthi further teaches post process analyzing as described in the 
rejection of claim 13, wherein packet viewing is a form of packet filtering. 
Regarding claim 22, Ito teaches a network processor (the enclosed unit in Fig. 1) 
capable of performing switching and routing functions (col. 2; lines 66-67; col. 3, lines 1- 
6; 44-53), said network processor having a plurality of processors wherein selected 
ones of said processors are programmed to provide test system functionality (plurality of 
processors include modules 2 and 7; col. 1, lines 25-31; col. 2, lines 66-67; col. 3, lines 
1-6); storage associated with the network processor (data file 4); an interface coupling 
the network processor to a communications network (communication line connecting 
network 1); instructions and data within said storage (it is known in the art that a storage 
medium contains instructions and data), the instructions and data directing the network 
processor to function as a packet capture and analysis tool used to analyze packets on 
the communications network (col. 3, lines 44-55; col. 4, lines 4-6). 

Ito fails to explicitly disclose analyzing packets as groups of streams. 

However, Pruthi teaches analyzing packets as groups of streams to provide 
group statistics (page 4, paragraph 49; packets are segregated into groups 
corresponding to packets received by the network monitor during successive time 
periods), said group statistics selected from the group consisting of length of time (page 
4, paragraph 49; statistic generator then generates statistics for each of the successive 
time periods). 
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In view of this, it would have been obvious to one skilled in the art to modify Ito's 
system by analyzing groups of steams, for the purpose of analyzing more than one 
stream at a time. 

6. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ito et al. in view of Pruthi et al. and AudioPro VOIP Network Monitoring & Analysis. 
Regarding claim 7, the combined system of Ito and Pruthi teach the analysis of 
packets to provide performance statistics, but fails to teach call release time. 

However, AudioPro VOIP Network Monitoring & Analysis teaches performance 
and connection information such as call release time. In view of this, it would have been 
obvious to one having ordinary skill in the art to include call release time as a statistic 
for the purpose of analyzing the time in which a call was released. 
Regarding claim 8. the combined system of Ito and Pruthi teach a packet capture and 
analysis tool used to analyze packets, but fails to explicitly disclose the analysis of audio 
statistics for packet jitter and loss. 

However, AudioPro VOIP Network Monitoring & Analysis teaches the analysis of 
audio streams for jitter and loss (page 3, column 2). In view of this, it would have been 
obvious to one skilled in the art to incorporate the analysis of packet jitter and loss for 
audio streams, in order to observe the quality of audio streams, by considering the 
amount of packet loss and jitter. 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

*Sharon et al. (US 6,137,782) discloses an automatic network traffic analysis. 

*Beanland (US 6,028,847) discloses a multiple stream traffic emulator. 

*Gowin, Jr. et al. (US 6,606,721) discloses a method and apparatus that tracks 
processor resources in a dynamic pseudo-random test program generator. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rhonda Murphy whose telephone number is (571 ) 272- 
3185. The examiner can normally be reached on Monday - Friday 8:00 - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). 
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